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251 Fed. 778. But if papers not stipulated in a search, warrant are 
seized in connection with some -which have been validly confiscated under 
a •warrant, there is dicta to the effect that such evidence is admissible. 
See Adams v. New York (1904) 192 U. S. 585, 598, 24Sup. Ct. 372; 
Weeks v. United States, supra; cf. United States v. Friedberg (D. 0. 

1916) 233 Fed. 313. But this distinction seems unsound for papers 
seized beyond the scope of the immunity provided by the warrant are as 
illegally seized as if there had been no warrant at all. Omitting con- 
sideration of the corporate aspect of the instant case, since timely 
application was made for the return of the papers, the result seems 
sound. But for the specific information acquired from the illegal 
seizures, the United States would have been unable to draft a sufficiently 
definite subpoena to be valid. Of. In re Tri-State Coal & Coke Co. 
(D. 0. 1918) 253 Fed. 605. Thus the government clearly turned to its 
advantage the knowledge obtained through the raid. The notion that a 
corporation may object to the use of documents illegally taken from its 
possession, in evidence against its officers, is inconsistent with though 
not directly contrary to earlier holdings. Under the Fifth Amendment, 
a corporation is considered to be an entity sufficiently distinct from its 
officers so that the mere fact that evidence might incriminate the latter 
will not excuse the corporation from producing it. Wilson v. United 
States (1911) 221 U. S. 361, 31 Sup. Ot. 538; Grant & Burlingame v. 
United States (1913) 227 U. S. 74, 33 Sup. Ct. 190; Wheeler v. United 
States (1903) 226 U. S. 478, 33 Sup. Ot. 158; Linn v. United States 
(C. O. A. 1918) 251 Fed. 476. Perhaps this is because a corporation 
itself is not protected by the Fifth Amendment. Hale v. Henkel (1906) 
201 U. S. 43, 69, 26 Sup. Ot. 370. However, evidence illegally procured 
from A is always admissible against B, Tsuie Shee v. Backus (O. C. A. 

1917) 243 Fed. 551, and it probably follows that in such a case A could 
not object to its use against B. So in the principal case if the corpora- 
tion and its officers are distinct, it seems hard to see how the corporation 
could object to the use of the evidence against the latter. Possibly the 
court distinguished the case on the ground that the Fourth Amendment 
applied to corporations. But actually it seems that since the case 
involved a small private corporation, the court felt that to apply the 
fiction of corporate entity would have been subversive of fundamental 
constitution guarantees. 

Evidence— Value— Individual Sales op Stock Admissible.— An attor- 
ney accepted a case on a contingent basis agreeing to receive as com- 
pensation a percentage of the defendant's inheritance. A part of the 
inheritance was in brewing stocks for which there was no open market. 
To prove their value the plaintiff offered as evidence bona fide sales 
of such stocks during the same period in which the defendant received 
them. Held, such evidence was admissible. Bolph v. Speckart (Ore. 
1920) 186 Pac. 32. 

Since Oregon, following the so-called Massachusetts rule, admits 
evidence of the price secured at a bona fide sale of similarly situated 
realty irx determining the value of a particular parcel, Portland v. 
Investment Co. (1913) 64 Ore. 410, 129 Pac. 756, a fortiori a sale of stock 
should be admissible evidence of the value of other stock in the same cor- 
poration. Other jurisdictions, taking a contrary view, reject such 
testimony in the case of realty, Robinson v. N. Y. Elevated B. B. (1903) 
175 K T. 219, 67 N. E. 431; see In Matter of Thompson (1891) 127 
N. T. 463, 468, 28 N. E. 389, holding that since the purchase is but the 
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vendee's opinion backed by cash it is irrelevant as proof of value, and 
that to thoroughly investigate the similarity and dissimilarity of that 
sold with that in question and the circumstances influencing the pur- 
chaser would result in the trial of collateral issues and undue pro- 
longation and confusion. In Matter of Thompson, supra. Tet even 
in these latter jurisdictions the amount paid for the same land or the 
same personalty in a "bona fide private sale, if not forced or under excep- 
tional circumstances, is some evidence of value. Parmenter v. Fitz- 
patrick (1892) 135 N". T. 190, 31 N. E. 1032; see Triangle Waist Co. v. 
Todd (1918) 223 N. T. 27, 31, 119 N". E. 85; Matter of City of New 
York (1910) 66 Misc. 488, 504, 122 N. T. Supp. 321. The objection of 
undue prolongation was considered sufficiently obviated and that of 
irrelevancy was disregarded, although seemingly of equal force in this 
latter case. Shares of stock, therefore, being for all practical purposes 
identical, the one with the other,, the price realized by individual sales 
is admitted as evidence of their value. State v. Meysenburg (1902) 
171 Mo. 1, 71 S. W. 229; see Moynahan v. Prentiss (1897) 10 Colo. App. 
295, 302, 51 Pac. 94; Humphreys v. Minnesota Clay Co. (1905) 94 
Minn. 469, 471, 103 IT. W. 338. 

Good Will — Resumption of Business. — The defendant sold the store 
which he conducted under the name of "Phil, the Outfitter", and 
formerly with his brother, under the name of "Phil & Eddie", together 
with the good will to Levenson & Hurwitz. The latter sold the same 
business, including the good will, to the plaitiff, who ran it as "Successor 
to Phil, the Outfitter". About seven months later, the defendant hired 
a store across the street from his old place and put a sign in the window 
stating his to be the only genuine "Phil & Eddie" store on the avenue; he 
also engaged the services of one of his old clerks, and expressed the 
intention of running the plaintiff out of business. It was found that 
such actions did in fact derogate from the "good will". Held, injunc- 
tion granted against running such business. Rosenberg v. Adelson 
I^Mass. 1920) 125 N. E. 632. 

The scope given to the term "good-will" varies. Following the 
narrow definition of Lord Eldon, in Cruttwell v. Lye (1810) 17 Vesey 
335, 346, that good will is "the possibility that the old customers will 
resort to the old place", many courts have held that, in the absence of 
an express covenant not to re-engage in a competitive business, the 
vendor of good will may compete with his vendee, and a fortiori with a 
subsequent purchaser. Moreau v. Edwards (1875) 2 Tenn. Chanc. 347; 
Cottrell v. Babcock Printing Press Mfg. Co. (1886) 54 Conn. 122, 6 Atl. 
791. These same courts, however, will enjoin the vendor from attempt- 
ing to drive his vendee from the premises by obtaining a lease for 
himself. Fine v. Lawless (1918) 139 Tenn. 160, 201 S. W. 160. And 
while they allow the vendor to do business with his former customers, he 
will be enjoined from soliciting them other than by public advertise- 
ment to people in general. Von Bremen v. McMonnies (1910) 200 K". T. 
41, 93 2T. E. 186; contra, Cottrell v. Babcock Printing Press Mfg. Co., 
supra. 2sTor may the vendor hold himself out as carrying on the old 
business, Hall's Appeal (1869) 60 Pa. 458. The Massachusetts Court 
includes in the scope of good will an implied promise that he will not 
set up "a competing business which will derogate from the good will 
which he has sold". Old Corner Book Store v. TJpham (1907) 194 
Mass. 101, 80 N. E. 228 ; Marshall Engine Co. v. New Marshall Engine 
Co. (1909) 203 Mass. 410, 89 N. E. 548. The court in the instant ease 



